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said by Wright, J., in Burton v. Levey (e), citing Leake on
Contracts (1878 Ed., p. 546) with approval:—
" An infant is not permitted to take advantage of inability
" to contract to effect a fraud, and upon avoidance of a
" contract he will be compelled upon equitable grounds,
" to make restitution of the benefits obtained under it."
and he gave judgment in detinue against an infant who
had wrongfully refused to deliver on demand certain rings
which had been handed to the infant on terms which had
not been fulfilled.
Where a hiring or hire-purchase agreement in respect of
goods which are not necessaries has been determined, and
the infant hirer refuses to deliver them up on demand,
although the owner is unable to sue on the contract, yet
he can recover the goods in an action of detinue, as the gist
of that action is the wrongful refusal to deliver on de-
mand (/), and it would accordingly not be necessary to
found the action on the breach of contract (g). An infant
hirer who sells the hired goods can be convicted of larceny
as a bailee (h). As to joint contracts of infant and adult
reference should be made to Gillow v. Lillie (i), Burgess v.
Merrill(j}9 Wauthier v. Wilson (k). The effect in short is
that the adult remains liable though the infant be
discharged.
Lunacy and Drunkenness.—In   order  to   avoid   a
 (e)	(1891), 7 T.L.R. 248 ;   28 Digest 180, 398 ;   and see Stocks v.
Wilson, [1913] 2 K.B. 235;   28 Digest 165, 213]   but see Leslie (R)
Limited v. Sheill, [1914] 3 K.B. 607 ; 28 Digest 177, 377 ; Lempriere v.
Lange (1879), 12 Ch. D. 675 ; 28 Digest 197, 566.
 (f)	Gledstane v. Hewitt (1831), 1 Cr. & J. 565 ;  43 Digest 510, 488.
 (g)	Burton v. Levey (1891), 7 T. L. R. 248 ; 28 Digest 180, 398.   See
also Cowern v. Nield, [1912] 2 K.B. 419 ; 28 Digest 173, 338 ; Mills v.
Graham (1304), 1 B. & P.N.R. 140 ; 3 Digest 56, 78.    But in the case of
a hire-purchase agreement coming within the scope of the Hire-Purchase
Act, 1938, in which the requirements of section 2 as to the note or
memorandum, etc., have not been fulfilled, the owner will be unable to
enforce " any right to recover the goods from the hirer," unless the
Court, where it has the power, has dispensed with the requirements.
(h) R. v. McDonald (1885), 15 Q. B. D. 323 ;  3 Digest 56, 22.
(i) (1835), 1 Bing. N.C. 695 ; 28 Digest 174, 351.
(j) (1812), 4 Taunt. 468 ; 28 Digest 174, 352.
(k) (1912), 28 T.L.R. 239 ; 28 Digest 174, 353.

